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TOBACCO PRODUCTS DIRECTIVE

Submission by Stephen Hoffman on behalf of The Freedom Association
Introduction

The position of the Freedom Association on many of the measures proposed in the revised EU-
wide Tobacco Products Directive can be explained by David Nuttall MP for Bury North. On the
subject David commented:

“This is another area where the EU appears to be intent on interfering in peoples’ lives. The
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The problem definition also only mentions plans in member states like the UK to introduce tobacco
display bans. It doesn’t give examples of where tobacco display bans have been introduced and the
effect of them. If there is going to be a constructive debate about how the problem is going to be
solved, the consequences of the Tobacco Display Ban in Canada and Ireland need to be looked at.

In your opinion what option addresses the problem most effectively?

No Change.
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There is no evidence for a policy to make further changes to tobacco legislation across the EU. If
there is more change the right of an adult to walk into a shop and choose the type of tobacco they
would like to purchase is not under threat in the EU.

Rather than rushing into making changes in the Tobacco Product Directive we need to first think
carefully about the consequences of any change in the law. The best option is to not go any further
on restricting tobacco. By doing this it minimises the chances of the government making bad laws
that will damage economic growth in the EU and individual freedom.

The Freedom Association also strongly believes in national sovereignty. Often when new EU
directives are introduced national sovereignty is undermined. Thus the Freedom Association backs
the option of no change in this area. This is because at the moment member states retain the
competence to make decisions on access to tob e have concerns that, if some of
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Another idea that was floated in the Tobacco Products Directives was a ban on tobacco vending
machines. This is another area where the law should stay as it is. If a ban were introduced, cafes
and pubs owners could have a source of revenue taken away from them due to the government
intervening in the free market.

Everyone now knows that cigarettes are harmful for your health and in all EU countries there are
already advertisements and warnings that smoking is bad for you. Thus no further legislation is
needed. Prohibition has never worked in the past and it’s not about to now. It is important that no
unnecessarily restrictive regulations are implemented. Such regulations are designed to
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denormalise a legal product and will threaten jobs and small businesses, as well as inconveniencing
millions of law-abiding consumers throughout Europe. The persecution of adults making their own
choice to smoke by government meddling cannot afford to go any further. Consequently
suggestions to toughen up tobacco laws when it comes to sale and display should not be included.
It is worrying that the consultation document on the directive did not include these concerns. |
hope from the numerous submissions the EU receives from organisations and individuals that they
do not ignore individual liberty when framing the legislation.

Do you have any additional specific comments?

In the section of the report called “Access” it only looks into access to tobacco products as a public
health matter. It completely ignores that tobacgco s e a lot to the economy.
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In general, independent retailers have little confidence in legislation aimed at restricting the sale of
tobacco. A study in Scotland by the Tobacco Retailers Alliance highlighted that 56% of shopkeepers
believed a display ban would increase contraband sales (http://www.bbc.co.uk/news/uk-scotland-
11076046). Therefore the proposed legislation is a threat to individual freedom and bureaucratic.
Also shopkeepers have little confidence with regards to enforcement. Considering this, perhaps the
Tobacco Products Directive should stop trying to reduce marketing on tobacco. If greater
restrictions and bans are put on cigarettes, people will seek cheaper alternative routes, which tend
to beillegal.

Unlike Canada, the EU cannot pretend that they had little evidence on what would be the effects of
introducing such legislation. The EU has plenty of evidence from Canada that there has been a
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significantly negative impact on independent retailers, a rise in contraband sales and a negligent
effect on health.

The last word on the dangers of this proposed legislation comes from Mike Weatherley MP for
Hove and Portslade. He has said, “l am a committed anti-smoker. | firmly believe any measures
that could help to reduce smoking are to be encouraged. However, | was recently invited to
meet small shop owners in my constituency and was shocked by how worried they were about
the proposed Tobacco Display Ban legislation. It is estimated that such retailers would need to
sell £20,000 worth of extra products to offset the cost of implementation. There is a worry that
many will close and thus play into the hands of the major supermarkets. | am convinced that the
ban in these small retail shops would overall be detrimental and of no net benefit to a campaign
to reduce smoking.”
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continued to smoke. This is the highest smoking rate recorded in the past 11years in Ireland
according to “EU’S HELP FOR A LIFE WITHOUT TOBACCO” campaign.
http://www.independent.ie/national-news/smoking-rate-soars-up-to-one-third-despite-ban-
1923543.html. Thus all the evidence against tobacco display bans highlights it is an ineffective
policy that does not improve public health and has the unintended consequence of damaging small
retailers.

We also need to listen to a wider range of people. At present the only voices we hear are from
public health bodies like ASH (Action on Smoking and Health) who are often funded by the
government and have an interest in pushing for harsher laws when it comes to the availability,
display and sale of tobacco. For example in the UK the taxpayer spent £142,000 in 2009 and
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£191,000 to ASH (http://conservativehome.blogs.com/platform/2010/10/simon-clark.html). This
figure does not include salaries and campaigns of, the various Smoke Free quangos; stop smoking
advisors, to nicotine replacement therapies such as patches and gum. The EU should look into
introducing legislation in the Tobacco Products Directive to put in restrictions on the amount that
tobacco control bodies can receive from the government.

Those who do not take the line of groups like ASH are told that they are in the pay of the tobacco
lobby. Speaking for the Freedom Association, | can honestly say there is not a scintilla of truth to it.
To tackle this problem the EU should set guidelines in the EU Tobacco Products directive urging
governments to include stakeholders from businesses and members of the general public in
discussions, rather than just groups in favour of tobacco control. The debate would then become
more balanced and legislation better thought out. At the moment free speech is damaged by the
fact that often only voices in favour of tobacco conj e
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